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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
Plaintiff-Respondent,
v.
YESENIA TAPIA LEON,
Defendant-Appellant.
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)
)

NO. 48303-2020
CASSIA COUNTY NO. CR16-19-1043

APPELLANT’S BRIEF

STATEMENT OF THE CASE

Nature of the Case
After Yesenia Tapia Leon pled guilty to felony possession of a controlled substance, the
district court sentenced her to three years, with zero years fixed. Ms. Leon appeals, and she
argues that the district court abused its discretion by imposing an excessive sentence.

Statement of the Facts & Course of Proceedings
In February 2019, the State filed a criminal complaint alleging that Ms. Leon had
committed one count of felony possession of a controlled substance (methamphetamine) and one
count of misdemeanor possession of a controlled substance (marijuana). (R., pp.8-9.) According
1

to the Presentence Investigation Report (“PSI”),1 Ms. Leon was a passenger in a vehicle that was
stopped for traffic violations. (PSI, p.3.) During this police encounter, Ms. Leon disclosed that
she had controlled substances on her person. (PSI, p.3.) Ms. Leon handed over both marijuana
and methamphetamine to the officers. (PSI, p.3.) The police found methamphetamine in various
locations through the vehicle during a subsequent search, including in a handbag that was on the
passenger side of the vehicle. (PSI, pp.3-4.)
Pursuant to a plea agreement, Ms. Leon pled guilty to felony possession of a controlled
substance. (Tr. Vol. I,2 p.11, L.23—p.12, L.22; R., pp.39-49.) The misdemeanor possession of a
controlled substance charge was later dismissed. (Tr. Vol. II, p.14, Ls.11-13; R., pp.84-85.)
At sentencing, the State initially indicated that it believed that a sentence suspended for
probation would be appropriate.3 (Tr. Vol. II, p.7, Ls.2-15.) Ms. Leon requested that she be
sentenced to four years, with two years fixed, suspended for probation. (Tr. Vol. II, p.8, L.18—
p.9, L.10.) The district court sentenced Ms. Leon to serve a term of three years, with zero years
fixed. (Tr. Vol. II, p.13, L.7—p.14, L.10; R., pp.78-81.) Ms. Leon timely appealed from the
judgment of conviction. (R., pp.90-92.)

ISSUE
Did the district court abuse its discretion when it sentenced Ms. Leon to serve three years, with
zero years fixed?
1

Citations to the PSI refer to the 75-page electronic document with the confidential sentencing
materials, titled “Appeal Volume 1 Confidential Exhibit.”
2
There are two transcripts on appeal. The first, cited as Volume I, contains the change of plea
hearing. The second, cited as Volume II, contains the sentencing hearing.
3
When the State was reminded by the district court that Ms. Leon had absconded for about a
year while the case was pending, the State indicated that those circumstances “would change
things a little bit . . . I think that’s definitely relevant, and that would be a concern for the State to
understand. That kind of takes a lot of what the defendant would hope to accomplish with the
sentence.” (Tr. Vol. II, p. 7, L.16—p.8, L.4.) However, the State made no subsequent
recommendation regarding the sentence.
2

ARGUMENT
The District Court Abused Its Discretion When It Sentenced Ms. Leon To Three Years, With
Zero Years Fixed
“Where the sentence imposed by a trial court is within statutory limits, ‘the appellant
bears the burden of demonstrating that it is a clear abuse of discretion.’” State v. Windom, 150
Idaho 873, 875 (2011) (quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
When this Court reviews an alleged abuse of discretion by a trial court the
sequence of inquiry requires consideration of four essentials. Whether the trial
court: (1) correctly perceived the issue as one of discretion; (2) acted within the
outer boundaries of its discretion; (3) acted consistently with the legal standards
applicable to the specific choices available to it; and (4) reached its decision by
the exercise of reason.
Lunneborg v. My Fun Life, 163 Idaho 856, 863 (2018). In this matter, Ms. Leon’s sentence does
not exceed the statutory maximum.

See I.C. § 37-2732(c)(1) (seven-year maximum).

Accordingly, to show that the sentence imposed was an abuse of discretion, Ms. Leon “must
show that the sentence, in light of the governing criteria, is excessive under any reasonable view
of the facts.” State v. Strand, 137 Idaho 457, 460 (2002).
“‘[R]easonableness’” implies that a term of confinement should be tailored to the
purposes for which the sentence is imposed.” State v. Toohill, 103 Idaho 565, 568 (Ct. App.
1982).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.
State v. Stevens, 146 Idaho 139, 148 (2008). “A sentence is reasonable if it appears necessary to
accomplish the primary objective of protecting society and to achieve any or all of the related
goals of deterrence, rehabilitation, or retribution.” State v. Delling, 152 Idaho 122, 132 (2011).

3

In this case, Ms. Leon asserts the district court did not exercise reason and therefore
abused its discretion by imposing a sentence that is excessive under any reasonable view of the
facts. Specifically, Ms. Leon contends that the district court should have sentenced her to
probation in light of the mitigating factors, including her substance abuse issues and lack of prior
felony criminal history.
First, Ms. Leon’s substance abuse issues, the impact of her substance abuse on her
behavior, and her need for treatment, are strong factors in mitigation. The impact of substance
abuse on the defendant’s criminal conduct is “a proper consideration in mitigation of punishment
upon sentencing.” State v. Osborn, 102 Idaho 405, 414 n.5 (1981). In her Global Appraisal of
Individual Needs (“GAIN”) assessment, Ms. Leon disclosed that she began using
methamphetamine when she was

. (PSI, pp.19-21.) Ms. Leon also informed

the evaluator that she began using marijuana at the

. (PSI, pp.19-21.) Ms. Leon

self-reported symptoms sufficient to the meet the criteria for cannabis use disorder severe and
amphetamine use disorder moderate. (PSI, p.21.) She informed the presentence investigator that
she lost custody of some of her children to the state due to her substance abuse issues.4 (PSI,
pp.10-11, 13-14.)
Despite her long-term substance abuse issues, Ms. Leon’s responses to the GAIN
evaluator indicated a moderate motivation for treatment. (PSI, p.24.) Ms. Leon also reported
that “she has quit using substances and is about 100% ready to remain abstinent.” (PSI, p.24.)
Probation, as well as a Level 2.1 Intensive Outpatient treatment program as recommended in the

4

Ms. Leon voluntarily terminated her parental rights for her four oldest children following an
investigation after “four of the defendant’s five children tested positive for methamphetamine
and both parents tested positive.” (PSI, p.11; See generally PSI, pp.38-46.) Ms. Leon’s fifth
child tested positive for methamphetamine and alcohol at birth and was placed with the other
children. (PSI, p.11; See generally PSI, pp.47-55.)
4

GAIN assessment5, would provide structure and accountability for addressing Ms. Leon’s
substance abuse issues. As noted in the GAIN assessment, “[t]here is a high likelihood that
Yesenia will continue to use substances without close outpatient monitoring and structured
therapeutic services.”

(PSI, p.28.)

Ms. Leon’s substance abuse issues and willingness to

participate in treatment support her request to be released onto probation.
Second, the absence of any prior felony convictions also supports Ms. Leon’s request for
community supervision. “The absence of a criminal record is a mitigating factor that courts
consider.” State v. Miller, 151 Idaho 828, 836 (2011). “It has long been recognized that ‘[t]he
first offender should be accorded more lenient treatment than the habitual criminal.” State v.
Hoskins, 131 Idaho 670, 673 (Ct. App. 1998) (alteration in original) (quoting State v. Nice, 103
Idaho 89, 91 (1982)). According to the presentence investigator, Ms. Leon “does not have a
significant criminal history.”

(PSI, pp.5-8.)

This case involved Ms. Leon’s first felony

conviction. (PSI, pp.5-8.) Ms. Leon submits that the district court failed to give adequate
consideration to her lack of criminal history.
In sum, Ms. Leon maintains the district court did not exercise reason at sentencing
because it failed to give adequate weight to the mitigating factors in her case. Proper
consideration of these factors supports her request for probation. Ms. Leon submits that the
district court abused its discretion by imposing an excessive sentence.

5

See PSI, pp.27-28.
5

CONCLUSION
Ms. Leon respectfully requests that this Court reduce her sentences as it deems
appropriate. Alternatively, she requests that her case be remanded to the district court for a new
sentencing hearing.
DATED this 2nd day of February, 2021.

/s/ Jacob L. Westerfield
JACOB L. WESTERFIELD
Deputy State Appellate Public Defender
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